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§1807.106 OMB control number.

The collection of information re-
quirements in this part have been ap-
proved by the Office of Management
and Budget and assigned OMB control
number 1559-0036.

Subpart B—Eligibility

§1807.200 Applicant eligibility.

(a) General requirements. An Applicant
will be deemed eligible for a CMF
award if it is:

(1) A Certified or certifiable CDFI. An
entity may meet the requirements de-
scribed in this paragraph (a)(1) if it is:

(i) A Certified CDF1I, as set forth in 12
CFR 1805.201, that has been in existence
as a legally formed entity as set forth
in the Notice of Funds Availability
(NOFA) for the applicable funding
round; or

(ii) A certifiable CDFI that has been
in existence as a legally formed entity
as set forth in the NOFA for the appli-
cable round and, although not yet cer-
tified as a CDFI, has submitted a com-
plete CDFI certification application as
of the date set forth in the applicable
NOFA; or

(2) A Nonprofit Organization having
as one of its principal purposes the de-
velopment or management of afford-
able housing. An entity may meet the
requirements described in this para-
graph (a)(2) if it:

(i) Has been in existence as a legally
formed entity as set forth in the appli-
cable NOFA;

(ii) Demonstrates, through articles of
incorporation, by-laws, or other board-
approved documents, that the develop-
ment or management of affordable
housing are among its principal pur-
poses; and

(iii) Can demonstrate that at least
one-third of the Applicant’s resources
(either as a portion of total staffing or
as a portion of total assets) are dedi-
cated to the development or manage-
ment of affordable housing.

(b) Eligibility wverification. An Appli-
cant shall demonstrate that it meets
the eligibility requirements described
in §1807.200(a)(2) of this section by pro-
viding information described in the ap-
plication, NOFA, and/or supplemental
information, as may be requested by

12 CFR Ch. XVIII (1-1-12 Edition)

the CDFI Fund. For an Applicant seek-
ing eligibility under §1807.200(a)(1), the
CDFI Fund will verify that the Appli-
cant is a Certified CDFI during the ap-
plication eligibility review. For an Ap-
plicant seeking eligibility  under
§1807.200(a)(2), the CDFI Fund, in its
sole discretion, shall determine wheth-
er the Applicant has satisfied said re-
quirements.

Subpart C—Use of Funds/Eligible
Activities

§1807.300 Purposes of grants.

The CDFI Fund may provide finan-
cial assistance grants to organizations
described under subpart B of this part
for the purpose of attracting private
capital for and increase investment in:
(a) The Development, Preservation, Re-
habilitation, or Purchase of Affordable
Housing for primarily Extremely Low-
Income, Very Low-Income, and Low-In-
come families; and

(b) Economic Development Activities
or Community Services Facilities.
With respect to an Economic Develop-
ment Activity or Community Service
Facility funded with a CMF grant, the
Affordable Housing that it is In Con-
junction With may be financed by
sources other than the CMF grant.

§1807.301 Eligible activities.

Grants awarded under this part shall
be used by an Awardee to support Af-
fordable Housing Activities, Economic
Development Activities or Community
Service Facilities, including the fol-
lowing eligible uses:

(a) To provide Loan Loss Reserves;

(b) To capitalize a Revolving Loan
Fund;

(c) To capitalize an Affordable Hous-
ing Fund;

(d) To capitalize a fund to support
Economic Development Activities or
Community Service Facilities;

(e) For Risk-Sharing Loans;

(f) For Loan Guarantees; and

(g) For the Awardee’s Operations.

§1807.302 Restrictions on use of assist-
ance.

(a) An Awardee’s activities under
§1807.301 shall not include the use of
CMF for the following:

(1) Political activities;
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(2) Advocacy;

(3) Lobbying, whether directly or
through other parties;

(4) Counseling services (including
homebuyer or financial counseling);

(5) Travel expenses;

(6) Preparing or providing advice on
tax returns;

(7) Emergency shelters (including
shelters for disaster victims);

(8) Nursing homes;

(9) Convalescent homes;

(10) Residential treatment facilities;

(11) Correctional facilities; or

(12) Student dormitories.

(b) An Awardee may use up to a per-
centage of CMF award for Operations
as specified in the applicable NOFA.

(c) An Awardee shall not use CMF
award to support projects that:

(1) Consist of the operation of any
private or commercial golf course,
country club, massage parlor, hot tub
facility, suntan facility, racetrack or
other facility used for gambling, or any
store the principal business of which is
the sale of alcoholic beverages for con-
sumption off premises;

(2) Comnsist of farming (within the
meaning of I.R.C. section 2032A(e)(5)(A)
or (B)) if, as of the close of the taxable
yvear of the taxpayer conducting such
trade or business, the sum of the aggre-
gate unadjusted bases (or, if greater,
the fair market value) of the assets
owned by the taxpayer that are used in
such a trade or business, and the aggre-
gate value of the assets leased by the
taxpayer that are used in such a trade
or business, exceeds $500,000.

(d) In any given funding round, no
more than 30 percent of an Awardee’s
CMF award may be used for purposes
described in §1807.300(b).

Subpart D—Quailification as
Affordable Housing

§1807.400 Affordable
eral.

Each Awardee that uses CMF funding
to support Affordable Housing Activi-
ties shall ensure that 100 percent of El-
igible Project Costs are attributable to
housing units that meet the afford-
ability qualifications set forth below
for Eligible-Income Families. In addi-
tion, greater than 50 percent of the Eli-
gible Project Costs must be attrib-

housing—gen-

§1807.401

utable to housing units that meet the
affordability qualifications set forth
below for either Low-Income, Very
Low-Income, or Extremely Low-In-
come Families.

§1807.401 Affordable housing—rental
housing.

To qualify as Affordable Housing, a
rental Multi-family housing project fi-
nanced with a CMF award must have at
least 20 percent of the housing units
occupied by Low-Income, Very Low-In-
come, or Extremely Low-Income Fami-
lies and must comply with the rent
limits set forth herein.

(a) Rent limitation. The maximum
rent is a rent that does not exceed:

(1) For an Eligible-Income Family, 30
percent of the annual income of a fam-
ily whose annual income equals 120 per-
cent of the area median income, with
adjustments for smaller and larger
families, as determined by HUD;

(2) For a Low-Income Family, 30 per-
cent of the annual income of a family
whose annual income equals 80 percent
of the area median income, with ad-
justments for smaller and larger fami-
lies, as determined by HUD;

(3) For a Very Low-Income Family,
30 percent of the annual income of a
family whose annual income equals 50
percent of the area median income,
with adjustments for smaller and larg-
er families, as determined by HUD; or

(4) For an Extremely Low-Income
Family, 30 percent of the annual in-
come of a family whose annual income
equals 30 percent of the area median in-
come, with adjustments for smaller
and larger families, as determined by
HUD.

(b) Nondiscrimination against rental as-
sistance subsidy holders. The Awardee
shall require that the owner of a rental
unit cannot refuse to lease the unit to
a Section 8 Program certificate or
voucher holder (24 CFR Part 982, Sec-
tion 8 Tenant-Based Assistance: Uni-
fied Rule for Tenant-Based Assistance
under the Section 8 Rental Certificate
Program and the Section 8 Rental
Voucher Program) or to the holder of a
comparable document evidencing par-
ticipation in a HOME tenant-based
rental assistance program because of
the status of the prospective tenant as
a holder of such certificate, voucher, or
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